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RESTITUTION
Terminology 
associated with 
restitution penalties 
varied among states, 
with no consistent 
patterns of use. 
For the purposes 
of this research, 
“restitution” 
incorporates what 
some states may  
refer to as 
restitution, 
replacement costs, 
recovery of damages, 
reimbursable 
damages, penalty 
enhancement, 
further penalty, wild 
animal protection 
surcharge, or civil 
liability. Hereafter, 
all the above will 
be described as 
“restitution.”  

The illegal take or possession 
of big game is a serious issue in 
the United States, with poachers 
stealing wildlife from the public, 
taking away recreational oppor-
tunities, and in some cases, neg-
atively affecting wildlife popula-
tions. State fish and game 
agencies manage and conserve 
wildlife as trustees of the public’s 
resources, with agency oversight 
and wildlife laws grounded in the 
Public Trust Doctrine, a key com-
ponent of the North American 
Model of Wildlife Conservation. 
Those convicted of the unlawful 
take or possession of wildlife 
may have to pay restitution, a 
monetary payment to the state 
as compensation for the loss of 
the public’s resource. Restitution 
ordered by the courts in a crim-
inal case usually is required in 
addition to fines, community 
service, imprisonment, forfei-
ture of equipment, license sus-
pension or revocation, and/or 
felony charges. 

In some states, the agency may seek res-
titution through a civil process as a stand-alone 
case or in addition to the criminal violation. In 
civil cases, the restitution usually is sought 
through monetary damages making the party 
“whole” again. Restitution and other penalties 
imposed by judges sends a message to poachers 
that wildlife matter to the citizens in their states, 
and that the illegal activity of poaching and 
stealing the public’s resource is not tolerated. 

Boone and Crockett Club’s (B&C’s) official 
measurement and big game scoring system is 
an important enforcement tool that some fish 
and game agencies use to determine restitution 
payment for illegally taken, trophy wildlife. 
However, not every state uses the system and 
among those that do, there are inconsistencies 
in how it is applied. This may lead to a reduction 
in the effectiveness for these states in using the 
B&C measuring criteria as an enforcement tool. 
To better understand the level of use of the B&C 
scoring system and its effectiveness, as well as 
to collect baseline information on either-sex 
and trophy restitution programs, B&C, along 
with the support of its partner, American optics 
maker, Leupold & Stevens sponsored this re-
search as part of its recently established Poach 
and Pay Program.

B&C’s Poach and Pay Program was imple-
mented to assist states, if needed, in strength-
ening their restitution programs. Phase one is 
the research component that includes a com-
prehensive overview of state restitution pro-
grams for the illegal take or possession of big 
game. In addition, the research includes infor-
mation on the obstacles enforcement officers 
encounter while trying to convict poachers, 
which may negatively affect the effectiveness of 
state restitution programs. The results of the 
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research will help guide future 
phases of the Poach and Pay 
Program and will provide 
state agencies and hunting and 
enforcement organizations 
with a resource for assessing 
and comparing state restitu-
tion programs for future pol-
icy and decision making. 

I conducted surveys 
and interviews with state fish 
and wildlife enforcement of-
ficers, as well as online re-
search to gather baseline in-
formation and agency 
personnel perspectives on the 
following: 
1. Do poaching fines accurate-

ly reflect the crime and 
current value of big game 
animals? 

2. Which states utilize a res-
titution program, and if 

applicable, which states 
have established measuring 
criteria to determine tro-
phy restitution? 

3. How and why were those 
measuring specifications 
chosen? 

4. What are the advantages 
and disadvantages to using 
those criteria? 

5. What is the process and 
authority required to deter-
mine the criteria and val-
ues? 

6. Is restitution an effective 
deterrent? 

In addition, questions 
were asked to better under-
stand the needs of state agen-
cies in convicting poachers and 
opportunities for B&C or other 
partners to assist those states. 

SURVEY AND INTERVIEW 
RESULTS 
Forty-two states participating 
in the study, 81 percent had 
restitution programs for ille-
gally taken big game. 

Of the 81 percent of 
states that have restitution for 
illegally taken big game spe-
cies. Ninety-four percent of 
those states have either-sex 
restitution and 62 percent 
have trophy restitution with 
measuring, point and/or 
weight criteria defined in 
state statute, code or policy. 
However, in 15 percent of 
states, restitution was limited 
to a subset of the big game 
species. Eight different mea-
suring systems and combina-
tions of criteria were used by 
states to assess trophy level 
restitution, with the highest 
percentage using some com-
ponent of B&C’s official mea-
suring system (50 percent). 
The second most common 
criteria used included a com-
bination of total points and 

measurements (other than an 
official measuring system). 
Due to the variations and the 
relatively small sample sizes 
of the different measuring 
systems, there were limita-
tions to the data analysis com-
paring the advantages and 
disadvantages of each of the 
criteria. 

The most common spe-
cies with restitution identified 
by states included wild turkey, 
white-tailed deer, black bear, 
and elk. Restitution values for 
each species by state are de-
scribed in Table 1. 

MEASURING CRITERIA 
Of the 21 states with trophy 
restitution programs with 
measuring systems, the ma-
jority use some component of 
the B&C measuring system. 
The second most common 
system includes a combination 
of minimum points and other 
measurements besides B&C, 
Pope and Young, or Safari Club 
International. 

PROCESS AND 
AUTHORITY TO 
DETERMINE CRITERIA 
AND VALUES 
The majority of states require 
legislative approval/action to 
add or amend restitution pro-
grams. Other state agencies 
and commissions have some 
level of authority granted to 

IS RESTITUTION 
AN EFFECTIVE 
DETERRENT? 

YES - 67%

NO - 23%

UNCERTAIN - 10%

Oklahoma Game Warden Joe Alexander 
finished an investigation to mark the 
first wildlife charges filed in Washington 
County for 2018. The case involved the 
illegal taking of this large whitetail 
buck carrying an impressive 17 points. 
Multiple charges are pending, including 
restitution along with the seizure of 
equipment used in the crime.
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them by the legislature to set 
restitution values, recommend 
restitution within ranges to the 
courts, make adjustments to 
values, change restitution val-
ues outside of trophy values, 
and/or define trophy criteria. 
In North Carolina, trophy res-
titution could be either a rule or 
a law. A law would have to go 
through the legislature, but an 
agency rule would have to go 
through a Rules Committee and 
extensive public process. Ar-
kansas Game and Fish is a con-
stitutionally independent agen-
cy with a commission that has 
the authority to determine fish 
and game code, including resti-
tution. The majority of agencies 
that have the authority to deter-
mine components or all of res-
titution programs in their states 
have to go through a public re-
view processes to obtain public 
input and support for adjust-
ments to codes, rules and/or 
regulations. 

ENFORCEMENT 
CHALLENGES
Obstacles that enforcement 
officers encounter while trying 
to convict poachers may reduce 
the effectiveness of restitution 
as a deterrent for the illegal take 
of wildlife. These obstacles are 
complex and resulted in multi-
faceted responses from 
interviewees, who often 

EVERY WILDLIFE 
POACHING CASE 
THAT IS DISMISSED 
OR REDUCED TO A 
LESSER CHARGE, 
AND EVERY 
VIOLATOR WHO IS 
GIVEN A MARGINAL 
PENALTY ERODES 
THE FOUNDATION 
OF WILDLIFE 
CONSERVATION IN 
OUR COUNTRY.

State Whitetail Deer Black Bear Elk

AK ES $600 ES $800

AR ES $300-$600, value $400; 
but as low as $0, JD

ES $250-$750, value 
$500; but as low as $0, 
JD

ES $750-$2,500, value $1,500; 
but as low as $0, JD

AZ ES Min. $1,500, 2nd 
$3,000, 3rd $4,500

F & MNT Min. $2,500, $5,000 
2nd, $7,500 3rd; MT $8,000, 
2nd $16,000, 3rd $24,000

CO MT $10,000 MT $10,000

IA A- $1,500; M ≤ 150" = $2,000-
$5,000 + CS, but if no CS 
$4,000-$10,000; MT if > 150" 
= $5,000-$10,000 + CS, but if 
no CS = $10,000-$20,000

ES $2,500 (NHP)

ID a ES MNT $400, MT $2,000 ES $400 F & MNT $750, MT $5,000

KS T Fine Min. $5,000 + MT 
Restitution = (gross score - 
100)² X $2

T Fine Min. $5,000 + MT 
Restitution = (gross score - 
200)² X $2

KY ES $753.84 (RC) + MT value = 
(gross score - 100)² X $1.65

ES $1,000 (RC) + ES 
$1,000

ES $1,788.91 (RC) + MT value 
= (gross score - 255)² X $1.65

MI ES MNT $1,000; MT $1,000 
+ pt $ (8-10 = $500/pt; 11+ = 
$750/pt)

ES $3,500 ES $5,000 + MT 8-10 points 
$250/pt., MT 11 or more pts. 
$500/pt.

MT A- $300; MNT $500; MT 
$8,000

ES $1,000 ES NT $1,000; MT $8,000

NC ES $602 ES $2,232 ES $2,500

NM ES NT $250 or MT $2,000, 
$4,000, $6,000 or $10,000

ES $500 ES NT $500 or MT $2,000, 
$4,000, $6,000, $8,000 or 
$10,000; if score > 399.9 
points, director may pursue 
civil liability > $10,000

OH A- $250; A+ NT $500; T = 
([gross score-100]² X $1.65) + 
base value (min. $500)

ES $2,500 (endangered)

OK F $1,000-$1,500; MNT $1,500-
$2,000; MT $2,000-$5,000

FNT $1,500-$2,500; MNT 
$2,000-$3,000; ES T 
$2,000-$5,000

F $1,500-$2,500; MNT 
$2,000-$3,000; MT $2,000-
$5,000

OR ES NT $1,000 or MT $7,500 ES $7,500 ES NT $5,000 or MT $15,000

PA ES $800 or MT $5,000 ES $1,500 or ES T $5,000 ES $1,500 or MT $5,000

SC ES $200 ES $1,500

SD d ES NT $1,000; MT $2,000 - 
$5,000

ES NT $5,000; MT $6,000 - 
$10,000

TN b A- & MNT not < $1,000; not < 
$1,000 + $500/pt (8-10 pts); 
not < $1,000 + $750/pt (11 or 
> pts)

ES & for each orphaned 
bear cub not < $5,000

A- & MNT not < $1,500; not < 
$1,500 + $500/pt (8-10 pts); 
not < $1,500 + $750/pt (11 or > 
pts) + cost reintro.

TX F $273.50, M $881.50 + MT 
((gross score - 100)² X $1.65)

ES $4,780.50 (NHP - T 
sp.)

VA ES NT $500; MT depending 
on msmt. $1,000, $1,500, 
$2,000, or $2,500; subsequent 
violations X 2 amt.

ES $3,000 ES NT $5,000; MT $7,500 
(NHP)

WI ES $43.75 ES $175 ES $2,000 (NHP)

WV ES $200 + MT depending on 
msmt. $1,000, $1,500, $2,000 
or $2,500

ES $500 ES $4,500 (NHP)

WY ES Rec. $4,000, JD ES Rec. $5,000, JD ES Rec. $6,000, JD

TABLE 1. RESTITUTION FOR ILLEGALLY TAKEN BIG GAME SPECIES
Additional states and species listed in the full report available online at boone-crockett.org

KEY:  ES-either-sex, M-male, F-female, NT non-trophy, T trophy, FMV fair market value,  
A- antlerless, A+ antlered, NHP non-huntable population, JD judge’s discretion,  
RC recovery cost, CS community service

a  For each additional animal of the same category killed during a 12 month period, the amount 
doubles from the amount for each animal previously.

b  Did not participate in interviews. Data obtained online.
c  Restitution values and criteria not yet established.
d  If a person has taken > 2x’s the lawfully daily limit, such person is liable for twice the damages.
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qualified their answers. When 
interview participants were 
asked, “What obstacles do 
your enforcement officers en-
counter while trying to con-
vict poachers,” the most com-
mon themes that emerged 
from responses focused on 
issues associated with the 
court system, followed by en-
forcement staffing and time 
constraints. The term “the 
courts” appeared to primarily 
include judges and prosecu-
tors; however jurors also were 
mentioned in conjunction 
with judges and/or prosecu-
tors by some of the respon-
dents. 
Reasons that respondents 
listed the court system as an 
obstacle fell into four main 
categories: 
n  Wildlife crimes and cases 

were not a priority. 
n  Courts were not consistent-

ly imposing fines, dismiss-
ing, and/or dropping cases. 

n  Judges were weak on pros-
ecution because of cultural, 
traditional or other person-
al reasons. 

n  There was a lack of knowl-
edge and understanding of 
fish and game laws by judg-
es and prosecutors . 

Many of the interview-
ees mentioned multiple cate-
gories per statement. In many 
cases, respondents did not 
speak negatively of the court 
system, but instead clarified 
their responses by stating that 
the courts were overburdened 
with high caseloads and/or 
wildlife cases were heard with 
other non-wildlife cases. 
Some also mentioned positive 
aspects of the court system as 
part, or all of their responses. 
However, others thought that 
some judges were weak on 

prosecution because of 
their lack of hunting, 
fishing and outdoor 
experience, lack of un-

derstanding of wildlife man-
agement and conservation, 
and/or personal biases and 
motivations.

DISCUSSION AND NEXT 
STEPS
Baseline information collected 
on state restitution programs 
revealed a broad range of mon-
etary penalties for poaching 
wildlife, and complex and di-
verse issues associated with 
the effectiveness of those pen-
alties as a deterrent to poach-
ers. Survey and interview re-
sults suggest the majority of 
participants believe that 
poaching fines and restitution 
in their states accurately re-
flect the crime and current 
values of big game animals; 
however the effectiveness of 
those fines as a deterrent may 
be reduced by the level of sup-
port provided by the court 
system and, in some cases, 
whether or not monetary pen-
alties were combined with 
other deterrents. 

Concern that the court 
system does not place suffi-
cient value on poaching viola-
tions reflects similar findings 
who determined there are five 
main issues facing wildlife law 
enforcement officers in Mon-
tana, including lack of support 
from the court system, and 
agency budget issues and time 
constraints of enforcement 
officers. Enforcement budget 
and staffing constraints also 
were mentioned in this re-
search as obstacles to convict-
ing poachers. B&C and other 
non-governmental entities 
may be able to help alleviate 
some of the issues enforce-
ment officers encounter with 
the court system by lobbying 
for agency wildlife prosecutor 
positions, as well as wildlife 
case only court dockets. 
Groups may offer additional 
support to agencies by con-
ducting outreach and 

education to judges and pros-
ecutors emphasizing the im-
portance of hunting as a com-
ponent of wildlife conservation 
and the role of enforcement in 
ensuring the protection of the 
public’s resource. 

Specific fine informa-
tion for illegal possession and 
other criminal charges was 
not presented as part of this 
study, but the results reflect a 
need to compile this data at a 
nationwide level for a multi-
tude of big game species to 
better understand fine ranges 
and opportunities for im-
provements if needed. Cur-
rently data is available from 
the Quality Deer Management 
Association on minimum fines 
for illegally killed white-tailed 
deer, which averaged $354 per 
first offense, with an overall 
range of $0 - $1,500. In some 
cases, the Quality Deer Man-
agement Association found 
that the minimum fines im-
posed by some courts were 
less than the cost of purchas-
ing a hunting license, which 
would significantly reduce the 
effectiveness of imposing fines 
as a deterrent for poaching 
deer. An expansion of this re-
search to include other big 
game species would be helpful 
for the public, wildlife agen-
cies, and non-governmental 
organizations to petition for 
increased fines, if appropriate.

CONCLUSION 
The baseline information 
collected on state restitution 
programs within this report 
provides a valuable resource 

for state agencies and 
non-governmental hunting, 
enforcement and other con-
servation organizations to 
compare programs and eval-
uate the need for implement-
ing and/or amending new or 
current systems. The advan-
tages and disadvantages of 
different measuring systems 
and levels of fines and resti-
tution becomes irrelevant, 
however, if the laws that are 
in place are not applied to 
deter poachers from commit-
ting wildlife crimes. Every 
wildlife poaching case that is 
dismissed or reduced to a 
lesser charge, and every vio-
lator who is given a marginal 
penalty erodes the foundation 
of wildlife conservation in our 
country. Implementation of 
the recommendations in this 
report would help to address 
concerns expressed by the 
interview participants in this 
study. Many of these recom-
mendations may be outside 
the scope of the Boone and 
Crockett Club’s Poach and Pay 
Program. However, the data 
ref lects the need for a 
multi-faceted, collaborative 
approach among non-gov-
ernmental hunting and en-
forcement organizations and 
the public to assist state 
enforcement personnel in 
addressing obstacles they 
encounter while trying to 
convict poachers. In turn, 
these efforts would help im-
prove the effectiveness of 
restitution and other mone-
tary penalties as wildlife 
poaching deterrents. n

The Boone and Crockett Club has a long history with 
sustainable use conservation dating back to the Club’s 
founders, Theodore Roosevelt and George Bird Grinnell, 
that began with the protection of Yellowstone National 
Park. The park’s wildlife was supposed to be protected, 
but was being plundered by poachers. Grinnell, who was 
editor of Forest & Stream magazine, sensationalized an 
incident that involved the poaching of six of the Park’s 
remaining bison in 1893. Public outrage over the illegal 
killing led to Congress passing the Yellowstone National 
Park Game Protection Act of 1894, which was drafted 
and endorsed by the Club and also spurred the Club’s 
development of the nation’s first game laws.
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BOONE AND CROCKETT CLUB APPLAUDS 
CALIFORNIA DFW FOR NEW POACHING 
RESTITUTION PROGRAM
TUESDAY, JANUARY 09, 2018
The California Department of Fish and Wildlife recently instituted a new program to 
stiffen the penalties for the poaching of deer, elk and other big game species, one that the 
Boone and Crockett Club views as a win for the state’s wildlife, wildlife officials and 
sportsmen.

“Poaching is the illegal killing of game animals and other wildlife,” said Boone and Crock-
ett Club President Ben Hollingsworth Jr. “Poachers are not hunters. They are thieves. The Club 
supports any measure that deters poaching, as I believe all sportsmen would support as well.”

Now under California’s Fish and Game Code (FGC) section 12013.3, the fine for the illegal 
take of what the state has determined as a mature, trophy animal is significantly stiffer than the 
previous fine. California’s Code of Regulations (CCR), Title 14, section 748.6 outlines what con-
stitutes a mature, trophy animal.

“What used to carry a fine of $1,500, along with other penalties and privileges lost for the 
poaching of a deer, can now cost up to $5,150,” explained Lt. Chris Stoots, communications offi-
cer for California Department of Fish and Wildlife, Law Enforcement Division. “Our agency and 
the citizens of California value our wildlife. I think this new law sends a clear message that 

poaching will not be taken lightly or tolerated.”
With the support of Leupold & Stevens, the Boone and Crockett Club just 

concluded a two-year research project titled “Poach and Pay” to determine how 
many states are now using a higher restitution system for the poaching of mature, 
trophy animals, how these systems are working, and if they can be improved.

“Wildlife is a public trust resource and our state agencies work hard, ded-
icating time and resources to managing these resources,” Hollingsworth Jr. ex-
plained. “Law-abiding sportsmen do their part by cooperating in this management, 
following the rules when it comes to the opportunity to harvest a special animal, 
and reporting on poachers. Mature animals on the landscape means we have 
balanced, healthy game populations. People illegally targeting these animals 
represent a serious issue that requires serious actions.”

Some states have adopted the Boone and Crockett’s universally accepted 
scoring system for big game to establish higher restitution penalties for the theft 
of a trophy. Others, like California, have adopted a system based on the number 
of antler points, or length of horn for species like pronghorn and bighorn sheep, 
although they did borrow some language from Boone and Crockett to develop 
their measuring standards.

The Boone and Crockett Club will only accept an illegally-taken animal 
into its big game records program if that animal has been confiscated and is 
owned by a state or provincial wildlife agency, and entered by that agency on 

behalf of its citizens. The poacher’s name 
is not listed in these records.

Hollingsworth Jr. said, “We do this 
because our records reflect successful 
wildlife management and conservation 
efforts. The results of these efforts are a 
matter of historical record. These animals 
and the states that produced them should 
be recognized.”

Read more about B&C’s Poach and Pay 
Program online by searching for Poach 
and Pay at boone-crockett.org and in the 
Winter 2015 and Summer 2010 issues of 
Fair Chase magazine.


